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- i '":.;-':;:-'"" , u . s , DEPARTMENT OF LABOR • '.-: , . ,-- . y ^P . - ^yP ' 
' ' :-;.••-."- • ' ••• ; . .-..' - - WAGE A : D IIOUR DIVISION . ' - ' P. ^ :• ' • • .y7P''• 

. .- . _ V -.^-.' • Was i i i ng ton . . ' ' - - - ;/- ,, — - ' • : " - - ' -

- • h "• •'• ' SUPPLEMENTARY DETERMINATION NUMBER 4 IN THE MATTER .- . 
'•^h OF APPLICATION FOR THE EXEc,IPT10N OF. THE DREDGING 1- . 
'•'P- AND EXCAVATING OF SAND AIJD GRî VEL FRai SURFACE OR -y•--'-. y' '• 

OPEN CUTS FROM TEK IvLAXIlM'.i HOURS PROVISIONS OF THE . .. "..' ' •,' 
• ' '-_-,. FAIR LABOR STAND.tR.DS ACT OF 1938 PUTlSU/dIT TO SECTION 

. ' '"̂  ' 7 (b) (3) OF THE ACT, PMT 526, AS MISNDSD, OF THE 
PvEGULi'.TIONS ISSU?1D TtlEREUKDER, AND PAPuiCRi'J'H 8 OF '. y . y 

'''•-'-• .THE ORIGINAL DETERlilNATION SiADE IN TKE MATTER OF - .. .•''•.: 
THE SAI\D AND GRixVSL liiDUSTRY PLT.SUANT- TO HEARING 

' , HELD JUNE, 1939 . . . .,_ . , . , '.; ,.-,, i ,̂ .. .,. 

liVHEREAS, the Adia in is t ra tor determined a f t e r a pub l i c hear ing iield before . • 
Harold S t e i n , P res id ing Off icer , on June 19, 1939, t h a t : . . . . 

1. Tliero i s a branch of t h e sand and g rave l i n d u s t r y wherein the p l a n t s '• •'' 
normally siiut dov/n for about 6 months each yea r , except for an i n s u b s t a n t i a l 
amount of p roduc t ion t h a t may be produced s h o r t l y b e f o r e ' o r s h o r t l y a f t e r the main 
p roduc t ion season . This branch i s l oca t ed i n tiie co lde r .and,.. i n g e n e r a l , more 
n o r t h e r l y p a r t s of -tlie United S t a t e s ; and , 

'' 3 , The p l a n t s in the norther 'n branch cease opera t ion annua l ly a t a r e g u l a r l y 
r e c u r r i n g season of the year except for s a l e s , maintenance, and s i m i l a r v/ork, 
because t h e m a t e r i a l s usod by the i n d u s t r y aro not a v a i l a b l o for excAvatioii , 
handl ing , and p rocess ing i n tlio form in which tliey must bo excava ted , handled, 
and p rocessod , ' l . e , , as unfrozen sand and g r avo l , because of c l i m a t i c f a c t o r s ; and 

4 , The n o r t h e r n branch of the sand and g rave l i ndus t ry i s an i n d u s t r y of a 
seasonal n a t u r e w i t h i n t h e meaning of Sect ion 7 (b ) (3 ) of t h e Act and P a r t 526 of 
Regu la t ions i s sued the reunder ; and 

VflllREAS, Paragraph (8) of the above Determinat ion p rov ides t h a t i t s h a l l b© 
wi thout p r e j u d i c e to a supplementary de tormina t ion en l a rg ing t h e scope of tiie 
nort l iern branch by the i n c l u s i o n t i i e r e i n of such p l a n t s or groups of p l a n t s , i f 
any, as opera te i n the sraie mj^nner and for the some reasons as the p l a n t s i n the 
no r the rn brancii desc r ibed in paragraphs 1 and 3 above; and .. . . - ' 

iW-SREAS, t h e Kicico.poo Smid and Gravel Coa-jpany, I n c , of Peru , Ind iana , f i l e d ' 
an a p p l i c a t i o n w i t h tho Wage and Hour Di-vision, United S t a t e s Department of Labor, 
pursuant t o Paragraph (8) of tho above c i t e d o r i g i n a l de t e rmina t ion i n t i ie mat te r 
of t h e sand ond gravol i n d u s t r y , for a supplem.entary de t e rmina t ion e n l a r g i n g t h e 
scope of t h e no r the rn brancla of tlio sand and gravol i n d u s t r y t o inc lude tho 
dredging and excavat ing of sand and gra.vcl by t h e Kickapoo Scaid and Gravel Company, 
I n c . , iiiomi County, Ind iana ; and 

'vTHEREAS, i t appears from tho q p p l i c a t i o n f i l o d by tho Kici'Capoo Sand end Gravol 
apany. I n c . , of Peru, I n d i a n a , ' t h a t tho sand and gravol p l a n t of tho a f o r e s a i d 

oompo»ny i n Miami County, Indicuia, o p e r a t e s i n tho scjnc marjicr and for t h o some 
reason as t h e p l a n t s ' in tiio nort i iorn branch desc r ibed in paragrc.piis 1 and 3 of 
the o r i g i n a l de tormina t ion ; and 
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TJHEREAS, the Aclrainistrator caused t o be pub l i shed in the Federa l R e g i s t e r 
on October 25 , 1940 (5 F.R-. 422.̂ 1) a no t i c e s e t t i n g f o r t h t.he above m a t t e r s which 
s t a t e d t h a t upon c o n s i d e r a t i o n of th.e f a c t s s t a t e d in tl ie sa id a p p l i c a t i o n for 
supplementary de te rmina t ion - the Ad.d.E.istrator determined, pursuant t o Sec t ion 
526.5(b) ( i i ) , as emended, of t h e Regu la t ions , •biiat a prima f ac i e case had been 
shoivn fo r en l a rg ing tiio. scope of the nor t i iern branch oi**"tiie~sand^ â nd grave l 
i n d u s t r y i n accordance v/ith Paragraph (8) of t h e o r i g i n a l determ.iiiation, and 
pursuant to Sec t ion 7 (b ) (3 ) of the Fa i r Labor Standards Act of 1938, and Pa r t 526, 
as or-snded, of tlie Regula t ions i s sued thereionder, t o include t h e sand and gra-rol 
p l a n t of the Idclcapoo Sand and Gravel Company, I n c . , Peru , Ind iana , and vrhich 
no t i ce s t a t e d fvirther t h a t i f no ob jec t ion a.nd reques t for hear ing was r ece ived 
w i t h i n 15 days -the Adia in is t ra tor would mu-l-ce a f i n d i n g upon tlie prima f a c i e case 
siio'rt'n on tho a p p l i c a t i o n ; end "" 

WliE'REAS, no o b j e c t i o n and r eques t for heaj-ing v/as r ece ived by the Adminis t ra to r 
w i t h i n 15 days follov/ing p u b l i c a t i o n , of s a i d n o t i c e , . » 

Yl'fii, TIJEREFOREj, pursuan t t o Sec t ion 526,5(b) ( i i ) of the R e g u l a t i o n s , ' a s .•'''. 
amended, t h e Adia in i s t ra to r hereby f inds upon t h e prima f a c i e case siiov/n i n t h e 
sa id a p p l i c a t i o n t h a t the sand and grave l p l a n t of the" ITTckapoo Sand and Gravel 
Coiapany, I n c , , Peru , Ind iana , siiould be and i t i s hereby included w i t h i n t h e 
nort l iern branch of t h e sand and g r ave l i n d u s t r y i n e^ccordance v.dth Paragraph (8) 
of t i ie o r i g i n a l de t e rmina t i on , and pu r suan t t o ' S e c t i o n 7(b) (3) of t h e Fa i r Labor 
Standards Act of 1338 and Par t 526, as amended, of • the Regu la t ions i s sued theiSe-
ur.der," - ' . • • . 

Signed a t Washington, D, C , , b ids 25th day of November, 1940, 

P h i l i p B , Fleming 
Admin i s t r a to r 
VJ'age and Hour D i v i s i o n 
Department of Labor 

Publ ished in tho Fede ra l r . o g i s t e r , November 27, 1940. 
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